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(2) The alien was occupying a quali-
fying position throughout that year; or

(3) The alien is destined to a quali-
fying position identified in the petition
and in an organization listed in the pe-
tition.

(g) Former exchange visitor. Former
exchange visitors who are subject to
the 2-year foreign residence require-
ment of INA 212(e) are ineligible to
apply for visas under INA 101(a)(15)(L)
until they have fulfilled the residence
requirement or obtained a waiver of
the requirement.

[67 FR 31449, July 16, 1992, as amended at 58
FR 68527, Dec. 28, 1993; 61 FR 1833, Jan. 24,
1996]

§41.55 Aliens with extraordinary abil-
ity.

(a) Requirements for O classification.
An alien shall be classifiable under the
provisions of INA 101(a)(15)(0O) if:

(1) The consular officer is satisfied
that the alien qualifies under the pro-
visions of that section; and either

(2) With respect to the principal
alien, the consular officer has received
official evidence of the approval by INS
of a petition to accord such classifica-
tion or of the extension by INS of the
period of authorized stay in such clas-
sification; or

(3) The consular officer is satisfied
the alien is the spouse or child of an
alien so classified and is accompanying
or following to join the principal alien.

(b) Approval of visa. The approval of a
petition by INS does not establish that
the alien is eligible to receive a non-
immigrant visa.

(¢) Validity of visa. The period of va-
lidity of a visa issued on the basis of
paragraph (a) to this section must not
exceed the period indicated in the peti-
tion, notification, or confirmation re-
quired in paragraph (a)(2) of this sec-
tion.

(d) Alien not entitled to O classification.
The consular officer must suspend ac-
tion on the alien’s application and sub-
mit a report to the approving INS of-
fice if the consular officer knows or has
reason to believe that an alien apply-
ing for a visa under INA 101(a)(15)(0O) is
not entitled to the classification as ap-
proved.

[67 FR 31450, July 16, 1992; as amended at 61
FR 1833, Jan. 24, 1996]
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§41.56 Athletes,
tainers.

artists and enter-

(a) Requirements for P classification.
An alien shall be classifiable under the
provisions of INA 101(a)(15)(P) if:

(1) The consular officer is satisfied
that the alien qualifies under the pro-
visions of that section; and either

(2) With respect to the principal
alien, the consular officer has received
official evidence of the approval by INS
of a petition to accord such classifica-
tion or of the extension by INS of the
period of authorized stay in such clas-
sification; or

(3) The consular officer is satisfied
the alien is the spouse or child of an
alien so classified and is accompanying
or following to join the principal alien.

(b) Approval of visa. The approval of a
petition by INS does not establish that
the alien is eligible to receive a non-
immigrant visa.

(c) Validity of visa. The period of va-
lidity of a visa issued on the basis of
paragraph (a) to this section must not
exceed the period indicated in the peti-
tion, confirmation, or extension of stay
required in paragraph (a)(2) of this sec-
tion.

(d) Alien not entitled to P classification.
The consular officer must suspend ac-
tion on the alien’s application and sub-
mit a report to the approving INS of-
fice if the consular officer knows or has
reason to believe that an alien apply-
ing for a visa under INA 101(a)(15)(P) is
not entitled to the classification as ap-
proved.

[67 FR 31450, July 16, 1992; as amended at 61
FR 1833, Jan. 24, 1996]

§41.57 International cultural exchange
visitors and visitors under the Irish
Peace Process Cultural and Train-
ing Program Act IPPCTPA).

(a) International cultural exchange visi-
tors. (1) Requirements for classification
under INA section 101(a)(15)(®)(i). A con-
sular officer may classify an alien
under the provisions of INA
101(a)(15)(Q)() if:

(i) The consular officer is satisfied
that the alien qualifies under the pro-
visions of that section, and

(ii) The consular officer has received
official evidence of the approval by INS
of a petition or the extension by INS of
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the period of authorized stay in such
classification.

(2) Approval of petition. INS approval
of a petition does not establish that
the alien is eligible to receive a non-
immigrant visa.

(3) Validity of visa. The period of va-
lidity of a visa issued on the basis of
this paragraph (a) must not exceed the
period indicated in the petition, notifi-
cation, or confirmation required in
paragraph (a)(2) of this section.

(4) Alien not entitled to @ classification.
The consular officer must suspend ac-
tion on the alien’s application and sub-
mit a report to the approving INS of-
fice if the consular officer knows or has
reason to believe that an alien does not

qualify under INA section
101(a)(15)(Q) ().

(b) Trainees wunder INA section
101(a)(15)(Q)(ii). (1) Requirements for
classification under INA section

101(a)(15)(@)(ii). A consular officer may
classify an alien under the provisions
of INA section 101(a)(15)(Q)(ii) if:

(i) The consular officer is satisfied
that the alien qualifies under the pro-
visions of that section;

(ii) The consular officer has received
a certification letter prepared by a pro-
gram administrator charged by the De-
partment of State in consultation with
the Department of Justice with the op-
eration of the Irish Peace Process Cul-
tural and Training Program which
states at a minimum:

(A) The name of the alien’s employer
in the United States;

(B) That the employment is in an oc-
cupation designated by the employ-
ment and training administration of
the alien’s place of residence as being
most beneficial to the local economy;

(C) That the program administrator
has registered the alien in the pro-
gram;

(D) That the alien has been phys-
ically resident in Northern Ireland or
in the counties of Louth, Monaghan,
Cavan, Leitrim, Sligo, and Donegal in
the Republic of Ireland and the length
of time immediately prior to the appli-
cation that the alien has claimed such
place as his or her residence;

(E) The alien’s date and place of
birth;

(iii) If applicable, the consular officer
is satisfied the alien is the spouse or
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child of an alien classified under INA
section 101(a)(15)(Q)(ii), and is accom-
panying or following to join the prin-
cipal alien.

(2) Requirements for certification letter.
Before the program administrator (or
its agent) may properly issue the cer-
tification letter required under para-
graph (a)(1)(ii) of this section, the pro-
gram administrator (or agent) must es-
tablish:

(i) Either that the alien:

(A) Has been unable to maintain reg-
ular employment for the three months
prior to the date of application for par-
ticipation in the program; or

(B) Has completed or is currently
participating in a T&EA or FAS or
other publicly funded training/employ-
ment program; or

(C) Has received a redundancy notice
(notice of loss of employment by reduc-
tion in force); or

(D) If the alien is regularly employed,
the alien’s employer has nominated the
alien to leave such employer tempo-
rarily in order to participate in the
program;

(ii) That the position selected for the
alien by the program administrator
reasonably fits within the alien’s back-
ground and experience; and

(iii) That the alien understands both
the requirements for maintenance of
lawful nonimmigrant status in the
United States and that to qualify for
visa issuance the alien must have a res-
idence abroad that the alien has no in-
tention of abandoning.

(3) Aliens not entitled to such classifica-
tion. The consular officer must suspend
action on the alien’s application and
notify the alien and the designated pro-
gram administrator described in para-
graph (b)(1)(ii) of this section if the
consular officer knows or has reason to
believe that an alien does not qualify
under INA section 101(a)(15)(Q)(ii).

[656 FR 14770, Mar. 17, 2000]

§41.57 International cultural exchange
visitors.

(a) Requirements for @ -classification.
An alien shall be classifiable under the
provisions of INA 101(a)(15)(Q) if:

(1) The consular officer is satisfied
that the alien qualifies under the pro-
visions of that section; and
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